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lmmigntloo isrues

I. THE CURRENT PROBLEM

Gcncrally. thc u5. has tcca ut uFurtc h tho nurnbcr of undoormcncd or
faudulcnrly dermcatcd alicns tom rround tho wodd coolng to tbc Uuircd Statcr by rir aod
eee- To bc Eurc, thc nuntbcr of raignats ooteriug rr ece rnd eir portr o( Gotry tr rtill ouly r
frsctiou of tbc numbcrs of illcgal allcos from Mcxlco. But thc problcn, which has rccctvcd
csnslderablc nedia ctteatioa rcccntln is gill ccriorrr ad nccdr to bc cffcgivcly addrcsscd

A. Allcor errlvlog by rlr

Undoarrnontcd or fraudulcatty dmrmcotcd rllcns boatd carricn abroad witi
eccmlngly gcauine docrrmcnts. At sooc potat during thc voycge to tbc US, enrugglcs
collccr thc docurncntt or rllcns dcsfioy t[cir own furncotr. Upoa iacpcction by-rlc
lmmigntion rnd Naturaltzatioo Serrdcc (INS) a rbs airpo4 alleos rcqucsr esylum In thc US.
cl:iming politicsl Fnriccurion ln ttcir houe country.

Estlmates Put tic uumbcr of undocumcatcd or frauduleatly documcntcd rllcns arriving
at alrports at about 13,000 auaually with 9,000 rcqucstiog rsylum in rhc first Innaoce.

B. Allcor rrrlvlng by rer

Over rhc post 6vc moalhs, thc nuobcr of aliens betry smugglcd Into thc US. by e.a
has incrcss€d. Thcse elicn primarily crmc ton th€ Pcoplcs Rcpublic of China Uy rbip
although a sr.rbstantial numbcr are bclng rmugglcd aborrd cosrmcrcid airlincs.

Shipe arc rcfittcd ln Hong Kong or othcr parts of EssrlSoutheast Asla to carry humans
travel to Cltinesc coastal areas whcrc passcnt€ss arc fenicd out in smaller boars and tlcs
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make thc journcy to the US. t{swgvcr, in at lcrst two cascs, shlp havc landcd in Mcxico
lrom whcrc :urangcmcnf!, werc madc to travel to thc US. by lend,

Thc smuggting ioivity Is carried out by Clrincsc crimlnal gsng5 opcrating in thc U5.
and Chlna. eccotding to Intelligcnc€ gatbcrcd by tbc Immlgratlon rnd Natudizatlon Scrvice.
Tne passcngcs makc a down-oaymc;! of up ta several thousand dollars or more with thc .
cxpcct8tion that thcy will pay off thc remaindcr of thc t:0,000 or $30,0@ farc tluougb
indcntured scrvitudc after arrival.

C. Asylum abusc

O:rrcntly, thi ssylum pft,cess b bcing abuscd by alicrs wbo claim asylum with no
likclihood of nrccecding on thc mcrits- Horvevcr, thc lcngthy prcsEs and proccdurcs rrd
lack of dctcntion oftcn acts 8s a magnct for ncwcomcrs. Thcrc rrc two scpaatc aad diglaA
asylum proccss€s- Thc two proccss€s arc thc INS 'allirmativc'proccss, and thc EOIR
'defcasivc' proccss. Dcfcnsivc appllcants usc asylum rs s dcfcnsc agalnst &portatiou or
cxcluslon from thc country. Fraudulcnt doqrmcnt boldcrs and suruggled dicos all hll wfthnr
thc dcfcn<ivc €tegory. Affirmativc epplicants.apply of thcir volitiou, bcforc any advcrsc
immigration action is takeu against tbcxo.

Each proccss has a backlog. Dcfcosivc: 125,000 q$cs - AfErrnativoz Z.Ij.W cas€.tr.

Thcrc erc 150 asylum corp officcn tbat adjudicarc thc rffirmativc rsylnm €6qr

Thcre arc E6 EOIR lmmigratloa Judgcs thrt [gndls dcfcnsivc qsct.

Tbe summary cxclusion lcgislatlou dcvclop"d by thc Bordcr Scority Working Group
will dcal solcly with asylum dalme madc at porlr of cdtry. Therc are about 10,000 of
these claime prcscntcd cvcry yc!r.

Tlcrcforc, INS and EOIR will *ill bc hccd with an ovcrwhekning backlog of claims
and prcsumably, with no lncrcasc ln rcsourccs-

tr. E>CPTA}TATIONS FOR TTIE CT'RRENT UPSURGE IN ALIEN SMUGGLING

Thcre arc a numbcr of thcories about thc cmcrgcnce or tbls aoivity. First, as Tlird
World cconomics grow npidly (cspccialty In Asia coastal arcas whcrs s16st of thc mlgnnts
come), cvcu thosc relativcly poor can find cnorgh rnoncy for tbc down-payment on a bcncr
lifc. Sccondly, the prohibition in driftnct fishing ln tbc rcgion hes rcsrltcd iu a surplus of
fishing vcsscls that havc littlc intrinsic valuc but arc valr.nblc to thc smugglcrs. Frnally, somc
blaoc a Bush Adminlstration asylum regutation thet gives cxccptionally sympathetic
considcratloa to claims of pcrsccutlon bgscd sn Chiru'g onc--child Policy. 
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UI. TTIE DTFT'ICULTY 08 DEIORTING fi{OSE WHO ENTER U-5. TERRITORY

Oncc alicnejcnter thc US or U5. rcrrltorlal watcrs considcnblc duo proccsr rights rre
availablc to thorn. l{hilc thcsc wcre d.signed to protcct thc h."nrn rightc of rcfugccs and
othcr allcne, thc n:rure of lhc prrrcdurcr bas cncoungcd aburcl For cxearplc, rftcr cntry
ciicne cr,n t:l;e aC';:.-.i:g,c cf t'ricus !:gz! pncc.l'Jret thrt era l6ls up to 18 monlhc
dopcnding on ttrc vclluc bcforc bclng dcportcd from Oc U5. While tlrc lerl mendatcs thsr
illegrl alicns bc hcld untll tbctr casc is rdjudkatcd, tlo Attorncy Gcncnl tras discrqlou to
rcte:sc thcrn- Most undmrmcntcd rlicns are rclcosod fiom dctcntion during thls pcriod (duc
lergely to a ladc of INS rcsourccs). Wc havc, howcvcr, becn dcteinlng tttosc who lravc bccn
smugglcd In on ships.

IY. DEVEI.,OPING AI{ IMMIGRATION POTICY

Thc DPC and tho NSC in csrdin'tion with thc JusticE, Statc, Labor rnd Dcfcnec
Dcpartmcnte ord the C-o:st Gu:rd rnd thc CIA (Oc B{rrdc{ Scsrlty Working Group), brvc
bcca working for tte past fivc moriihs to coordinatc inrmcdiatc tcnpou6cs and to doretop e
long term policy for dcaling with thc allco *nuggling issuc. Tho Bondcr Scorrity Working
Group dcvclopcd thc Plan o( Aaloo whicb is a multifacacd apgroech designcd to prccmpq
interdle and dctcr dicn smuggling. Thc Plas wls announccd by thc kcsidcnt on Jusc 18.
Your copy of thc plur lr rt Tab 1.

Shortly tfl€f th€ arnouncqucnr of tbo INS Corrofosioocr-dcsignarc Doric Mciceacr
and thc Plau to coubat criminal alica cuugglln& * sttcnd'C r mcd{ng to diesrse US.
immiSntlon policy. AIeo ir attco&nco wcre ?ony Lrkc, Crrol R.&s@. Eob Rubin, Sccrclary
Rclcb. David Gog"q Gcorgc Stcpbanopouloc, Rahn Enanucl Dorlr Mclscncr, Jqstlcc rod
WH l-cg,islatlvc Affaire. Wo dlsorsccd immlgntloo poltcy rs it rclatcs to tcrrorisra, dlco
suruxslln& illcgol immigratioa geocnlly. bactlogs ln casc dudicatloa aad uodocumcltcd or
fraudulcntly documeatcd dicns st U.S- airponr.

Rahm Emanucl rvas dircctcd to cmrdinatc a short tcrm hcrl&ntiel Initistlvc whlcb
would involvc a ftcsldcntial prcss confcrcocs to introduca Admlaisretion lcgislatioo oo
oxpcdlted c:dusion and cslunccd pcnaltics 55 wcll as oth€r reguhtory or opcratlonal
rcforms- Thc goal ls to rnnouscc thcsc Elc!:rurc{t upo the hcsl&ntt rcrurn fiom thc
srrmmit- [n addtttou, Gcorgc Stepbanopoulos wac sskcd to look at longct-tcrrr immigntloo
policy tssucs. In additioq DPC Is revlowing illcgal i
to inc{casc thc cotilc for thosc who aro herc illcgally

This mcmorsrdum s€ts forth mcesurcs and opcrational rcforms which will combat
tcrrorism, streamlhe e.sytum sdjudicatlons aud attcnrpt to addrcss tho problcm of
undocumented or fraudulcntly doqrmestc{ alicos at U.S. airports. Most o( thcsc mc.asurcs
wcre envisioncd in thc Prcsident's dircctivc of Junc 19.

Per ory'p,,
F l-n -rl

A. Thc first 6vc initiEtivcs arc cithcr currcn(ly iu placc or atc rcady for
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lmplcmcnutlon

F:pcdi$ng proccdurcs for swiftcr rcpatriatlon of illcgal alicns

Lcgislatlon whictr will provldc for cxpditcd cxctusion of undocumcntcd or
fiaudulc;tly de:::::nt:d elicrs whilc rnainlalnlng ll.S. conccrns for human l

rights end rcfugcc prctcction has bccn drafrcd and is rcady for congrcssional
introduction upon thc ftcsidcnt's tstu[L

Enhanccd pcnaltics and strcngthcncd criminal law cnforccmcnt for alicn
smuggling

kgielation whicb would provids for incrcsscd pcnalttcs for crlminal dtca
smuggling -find and imprisoamcnt of uP to 20 ycarc; cxpandcd ecianre and
forfeirurc authority in thc cont€xt of srch offcascs; utd cstabllshing eimlnal
allcn smuggUng as a RICO prcdicate is deo rcady for introduction.

Expditlous adjudication of asylum daime o( crimlnally smugglcd alleas

DOJ bas dcvclopcd a ptan to cofoplac adjudicatlou of asylum claims of
smugglcd alieas erncntty bcld ls INS orsody (1300) withln tZ) dayr. Thie
detalls ccps to essis in thc cxpcditiour ard cfficicat haadltng of thcsc cascs,
whilc prcscrving full duc proccss protecllons for tbc alicos lnvolved-

Usc dctcntioo as e disinccntive to illcgd cntry into thc US.

As required ln the Prcsidcatial Dirccrlyc issucd ou Junc 19, Il{S is detaioing dl
atmlnally smugglcd dicns uutil thcir asyluu clatme arc adJudicatcd.
Thcrcfore, thc alicne erc bciog dcnicd wort authorization which is a primary
rationalc for thcir undcrtaking thc voyagc to thc US.

The following are cfforts which aro continuing in dcvclopaent- M*y of thcsc
bavc both anti-tcrrorism and immigntion cpplicability.

Employer Saucttoos: DOL and INS arc scnbg up spcclal workplacc strikc
forccs to stcp up ernploycr sanctions in bot spoG fof smugglcd alicos. StcpFpa
up law'enforcrmcnt lcadlng to cmploycr sanctioslt wlll dctcr crnploycrs frour
hirtng urd cxploiting illcgal alicns. This pian also could bc expandcd to
address iilcgal immigntion csnccrns on thc w€st coast.

Clamp Dowu on Noo-Immlgraot Ylsa Abuse: Nos-immigrant vi*. arc
b"ing uscd for purpdses Othct rhur that for which thc visa was issucd.
lmpropcr visa usage ig a form of illcgal Lnmigration. Wc plan to tigbtec thc
rcgulations which govcrn busincss visas. This mcasure may bc ready for
announcamcnt on lulv 19. 
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FBI Revrrds Prcgrrm: Btablith a reward progtam for Informatlon lcading
to thc 8$csgconviolon of tcrrorists insldc thc US. Thc FBI has autborlzation
for a rcgirds prognm whidr h similar to Statcb rgwsrd progtsm for tcno(ists
oursldc'.irc U5. who attack US. citizcrs. Thcrc ls no rppropriatlon for funds.
Wc uc chccking ro scs if funds could bc madc availablc for this Program by
rcprogamming.

Provldc More INS DetE at the Borden Statc would eharc lists of Issucd
visas wirh INS to more rcadlly idcatify fraudulcot visas. Justicc is cramining
ls rbiliry ro allow State to rcccivc law cnforccment &tc for thc purposc of
dctermining whcthcr a visa should bc issucd-

Tlghtenlng'Vlsa Issuance: State has a proposal to cxtcud its clccrronic
darabasc ro visa poas that do not now havc thu capabillty so tbat wc can avoid
issuing visas ro individuals suctr as thc'bllnd Ehcik'who was dcnlcd a visa ln
Giro and gnntcd ooc'shortly thcrcaftcr in Khartorrm. Wc havc a so-addcd
cost proposal and a t6 million oo€- Statc and Orsoms may bc askcd to fund
this Initiativc.

APIS: INS propos€s to cxpand thc Advancc Prsscngcr lnformation System-
ApIS atlouru INS to rcview pass€ngcr rnrnifcsrs whilc an aircraft le caroutc to
dcrcrminc whidr pssscngcs ebould undcrgo furtbc intcrrogation.

Carricr ConsultrnUCooperatlou Progrem: INS rod State will cxpand e
orrclt program to placc INS officca oyctscils rt airlinc @untcss ln Ngh
doqtment fraird locations to aid aldinc oftidals in ryoning falsc docrrncDts.
INS wi[ work with airllncs woddwide lo rcduce tbc numbcr of
falsdundocumcntcd passcngers through its orneat tiuc stnrcfirrc.

V. FUNDING

As you expcrienccd ycstcrday, thc crirical isuc wiil bc funding. Each of thcsc

iaitlatlvcs will rcsrlt in additional agcncy costt. A dccisioq mud bc rnadc at thc outsct to

scck appropriations or structure the initiativss in ways that fccs can bc tqscsscd-
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